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INTERNATIONAL REVIEW
I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES
RELATING TO INTERNATIONAL CARRIAGE BY AIR PERFOMED
BY A PERSON OTHER THAN THE CONTRACTING CARRIER
In Vol. 24-August 1957-No. 4 of the Journal readers will find the text
of the Draft Convention for the Unification of Certain Rules Relating to
International Carriage by Air Performed by a Person Other than the Contracting Carrier which was developed by the 11th Session of the Legal Committee of ICAO in Tokyo, September 1957. Since that date, the Secretariat of
ICAO has prepared a commentary thereon and the text is now reproduced
hereunder:
SECRETARIAT COMMENTARY
on the
DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES
RELATING TO INTERNATIONAL CARRIAGE BY AIR PERFORMED
BY A PERSON OTHER THAN THE CONTRACTING CARRIER
Introduction
1. The Legal Committee, in paragraph 24 of its Report on the draft Convention above mentioned, observed as follows:"The Committee was unable, in the time available during the Eleventh
Session, to prepare a detailed commentary on the draft convention. Accordingly, it has authorized the Secretariat to prepare such a commentary
which, after approval by the Chairman of the Committee and the Rapporteur on the draft convention, will be submitted to the Council along with
the text of the draft convention. The Committee recommends that, if the
Council decides to circulate the draft convention to States and interested
international organizations, the Secretariat c6mmentary should accompany
the text."
1.1 Accordingly, the present commentary has been prepared by the Secretariat and approved by the Chairman of the Committee and the Rapporteur
on the draft Convention.' It is designed to be supplementary to the report
of the Legal Committee and to provide explanations in regard to the articles
of the draft Convention, including the reasons for the adoption of some of
them.
Scope of the draft Convention
2. The draft Convention is intended to apply only to those cases where one
person (the "contracting carrier") has made an agreement with the passenger
or consignor, or with a person acting on behalf of the passenger or consignor,
for international carriage by air within the meaning of the Warsaw Convention of 1929 or of that Convention as amended by the Hague Protocol of
1955, but the actual carriage is performed (in whole or in part) by another
person (the "performing carrier"). The Committee had mainly in mind the
following cases:-Charter of an aircraft with crew or interchange of an aircraft with crew.
-Cases of substituted carriage, e.g., where the passenger has made an agree'Professor A. Ambrosini, Chairman of the Legal Committee, and Mr. A. W. G.
Kean, Rapporteur on the draft Convention, have approved the above commentary
in their respective capacities, and have reserved their own positions and those of
their Governments in respect to the commentary.
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ment for carriage with one airline, but that airline has in fact arranged for
that passenger to be actually carried by another airline (a practice often
accompanied by the endorsement of the latter airline's name on the document
of carriage).
-Cases involving an air freight forwarder. (See Appendix "A" hereto)
2.1 It should be noted that the draft Convention is not intended to apply
to the following cases:(a) where the agreement for international carriage by air made by the
passenger (or consignor) with a carrier is replaced by a new agreement made between the passenger (or consignor) and another person
who actually performs the carriage; in such a case there is clearly
a novation;
(b) where the performing carrier is a "successive carrier" within the
meaning of Article 30 of the Warsaw Convention.
Purpose
3. The purpose of the draft Convention is to lay down the rules governing
the rights and obligations of the performing carrier in relation to the passenger and his dependents, the consignor and the consignee. The legal position
of the performing carrier in relation to the contracting carrier is left to be
governed by the contract they may have made between themselves. The draft
Convention thus provides solutions to certain problems which (as explained
in paragraph 19 of the Committee's report) arise in connection with application of the Warsaw Convention (amended or unamended) in cases of the
kind referred to in paragraph 2 above.
General principles
4.

The general principles of the draft Convention are:(a) that the performing carrier shall be governed by the regime of the
Warsaw Convention, subject to the special provision of Article V of
the draft relating to cargo; and
(b) that, with respect to the carriage performed by the performing
carrier, his acts and omissions will be attributed to the contracting
carrier and vice versa.

Title
5. The Committee favored a separate convention rather than a protocol
to the Warsaw Convention or an agreement supplemental thereto. The reason
was to avoid creating an impression that the Warsaw Convention was being
further amended soon after the Hague Protocol of September 1955. The
title embodies this decision and reflects the main purpose of the draft, namely,
to unify certain rules relating to international carriage by air performed by,
a person other than the contracting carrier.
ARTICLE I
6. The provisions of the draft Convention do not apply unless the passenger
or consignor of goods has entered into an agreement. of carriage which is
governed either by the Warsaw Convention of 1929 or that Convention as
amended by the Hague Protocol of 1955. Whether the unamended Warsaw
Convention or its amended version will apply in a given case would depend
upon the places of departure, destination or agreed stopping places relevant
to "the agreement for carriage" which is referred to in Article II.
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ARTICLE II

7. Article II provides that person who enters into the contract of carriage
with the passenger or consignor is to be called the "contracting carrier."
The draft as a whole, particularly in Articles IV, VII, VIII and IX, assumes
that the contracting carrier is the person denoted by the expression "the carrier" in the Warsaw Convention, but the Committee did not make any specific
provision to that effect.
ARTICLE III

8. This article embodies the principle that the rights and obligations of the
performing carrier in respect of the carriage by him shall be those of "a carrier" under the Warsaw Convention (amended or unamended as the case may
be). The consequence is that both the contracting carrier and the performing
carrier will now be subject to the regime of the Convention.
8.1 The words "governed by the Convention" refer back to Articles I and
II, with the consequence that the draft Convention will only apply when the
agreement for carriage between the contracting carrier and the user is
governed by the Warsaw Convention (amended or unamended) according
to the places of departure and destination and, in some cases, the agreed
stopping places; and the regime imported by that agreement is applied by
this article to the performing carrier. This will be so even if the carriage
performed by the performing carrier would not, apart from this provision,
fall under that regime. The words "except as provided in this Convention"
refer to the sole exception specified in the draft Convention, namely that in
Article V concerning the extent of liability in the case of the carriage of
cargo. The rule of Article III, as is expressly stated therein, applies to the
performing carrier only in respect of the carriage with which he is concerned.
ARTICLE IV

9. The text of this Article is based in part on paragraph 2 of Article 25A
of the Warsaw Convention (see Article XIV of the Hague Protocol) and, in
part, on paragraph 1 of Article 13 of the Rome Convention on Damage
Caused by Foreign Aircraft to Third Parties on the Surface, 1952. It is
designed to ensure that, if the claimant chooses to claim damages from both
the contracting carrier and the performing carrier (whether in the same
proceedings, or in suits filed separately, or even in different jurisdictions)
under the, Warsaw Convention and under the draft Convention, the total
Amount he can recover from both of them shall not exceed the maximum
Amount which he could have recovered if he had sued only.one of them.
• ARTICLE V

10 While Article- III formulates the principle that the rights and obligations of the performing carrier shall, in respect of the carriage which he
performs, be governed by the Warsaw Convention (amended or unamended),
Article V introduces an exception to that principle, namely in regard to the
extent of liability of the performing carrier in the case of the carriage of
cargo.
10.1 Article V provides that "the extent of the liability" of the performing
carrier-, shall be determined by reference to the agreement between him and
the contracting carrier.. This expression can mean either (a)-the entire regime, including the principles governing liability as.
well as the amount of compensation which may'be recovered, or '
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(b) only the limits of liability.

From the verbatim records of the Eleventh Session of the Legal Committee it would appear that some delegates may have had only the limits in
mind whereas other delegates had in mind the general regime and not only the
limits. The following subparagraphs of the present paragraph 10 are based
on the interpretation mentioned at (a) above; but a note relevant to the view
at (b) above is also presented, namely in Appendix "B" hereto.
10.2 Article V was adopted by the Committee as an attempt to deal mainly,
but not exclusively, with the position of the air freight forwarder. Attached
to this commentary is Appendix "A" containing a statement filed by the
United States of America, from which it will be clear that the main difficulty arises when the carriage performed by the performing carrier has such
places of departure and destination, and in certain circumstances such agreed
stopping places, as to fall under a different regime of liability from that
applying to the whole of the carriage of the particular item of cargo. Consider the following examples: First, an air freight forwarder may contract
to carry an item of cargo from San Francisco to London. He may consolidate
several items into a single consignment which he may then consign by a
U.S. domestic carrier as far as New York, where it will then be reconsigned by
another carrier from New York to London. The carriage from San Francisco
to New York is, by itself, clearly non-international carriage for the purpose
of the Warsaw Convention (amended or unamended), and the question which
arises is whether the performing carrier is to be subject to the rights and
obligations of a non-international carrier under the domestic law of the
United States or is to be subject to the rights and obligations of a performing carrier under the proposed Convention, i.e., to the regime of the Warsaw
Convention. Second, similar problems may arise whenever part of the total
carriage is subject to a different regime from that of the totality, for
example, if the air freight forwarder contracts to carry between two countries which have ratified the Hague Protocol (that Protocol being assumed
to be in force), and then employs a performing carrier to perform a part of
the total journey, the part being subject only to the unamended Warsaw
Convention. It seems that the solution adopted by the Committee was that,
as an exception to the general rule laid down by Article III of the draft
Convention, in the case of the carriage of cargo the performing carrier's
rights and obligations should be subject to a regime determined 'by reference to the contract which he himself 'made with the contracting carrier
rather than by reference to the contract entered into by the contracting
carrier with the customer. In the first of the two examples given above this
would mean that the performing carrier Would be governed by the local
regime of non-international carriage and not by the regime of the Warsaw
Convention, while in the second example it would mean the regime of the
unamended Warsaw Convention.
10.3 The underlying purpose of Article V, to judge from the discussion in
the Committee, was to protect the performing carrier (in the case of cargo)
from the situation which would arise because of the consolidation of several
items of cargo in a single shipment by the air freight forwarder. The performing carrier would not necessarily know that individual items consolidated in the single shipment were consigned to a destination in another
2 This problem of interpretation arises only in respect of the English and
French texts where the expressions used are "the extent of the liability" and
"tendue de la responsibilit6." In the Spanish text the phrase is "el monto de la
indenmizaci6n" -(the amount of compensation); therefore the problem does not
apply to the Spanish text. References to the problem, therefore, throughout this
Commentary, including Appendix "B," have no relevance to the Spanish text.-;
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contracting State, and might, therefore, have no reason to know that he
was performing international carriage. His insurance arrangements might,
therefore, apply only to non-international carriage. If, in accordance with
the Convention, he received notices of claim from the original consignor, he
would be unlikely'to know of the original consignor (with whom he had
had no dealings) or to recognize the reference numbers on the air waybill,
or even to know that the particular goods were included in the consolidated
consignment he received from the forwarder. The Convention provisions as
to notice would, it was argued, have no value in relation to the performing
carrier.
10.3.1 According to the above view, the liability of the performing carrier
in respect of a claim made by the consignor will be determined by reference
to an agreement to which the consignor was not a party, that is to say the
agreement between the tow carriers. 3
10.3.2 However, the Committee took into account the possibility that the
performing carrier might, in his agreement with the contracting carrier,
contract out of all liability with consequent likelihood of deteriment to the
consignor whose right to recover compensation would be determined by
reference to that agreement. Therefore, it made the application of the provisions of Article V of the draft Convention subject to Article IX of the
draft and to Article 23 of the Warsaw Convention. The effect of such drafting appears to be as follows:
(a) if the agreement between the two carriers attracts the application
of the Warsaw Convention (amended or unamended) then, obviously, Article 23 of the Warsaw Convention would apply even if no
mention of that article were made in Article V of the draft Convention. However, the Committee apparently wished to make it clear
beyond any doubt that Article 23 of the Warsaw Convention will,
in such a case, apply not only as between the two carriers but also
as between the performing carrier and the consignor;
(b) if the carriage performed by the performing carrier is domestic
carriage or if, for other reasons, the Warsaw Convention will not
apply to it, then, in accordance with Article IX of the draft Convention, "any provision purporting to exclude or diminish the
liability" of the performing carrier shall be null and void. The
"provision" referred to in said Article IX means apparently a
contractual provision, and not, presumably, a provision of the
domestic or other law applying to the agreement made between
the two carriers. It is not clear whether it is intended that contracting out is permissible if, and to the extent that, it is permissible under the regime governing the contract between the two
carriers.
10.4 Article V includes a provision that the liability of the servants and
agents of the performing carrier shall also be determined by reference to
the agreement between the performing carrier and the contracting carrier.
This takes account of the provisions of the Hague Protocol relating to servants and agents of the carrier.
10.5 It will be observed that the reference is to be to the "agreement between that other person and the contracting carrier" and not to the "contract
of carriage" between those persons. The reason for this is that the agreement
to which reference is made may not be a contract of carriage but may be a
charterparty, which will not, by operation of law, be governed by the Warsaw
Convention, amended or unamended.
8 For a possible, different view, see para. 10.1 above and Appendix "B" hereto.
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10.6 Under the draft Convention, in the case of the carriage of passengers
the same regime which governs the contract of carriage made between the
passenger and the contracting carrier is made applicable also to the performing carrier in all cases; but in the case of carriage of cargo (a) if the regime applicable to the agreement between the performing
4
carrier and the contracting carrier is not the same regime as is
applicable to the contract between the contracting carrier and the
consignor, then the liability of the performing carrier to the consignor will be governed by the first-mentioned regime;5
(b) the regime which governs the contract between the consignor and
the contracting carrier will govern also the liability of the performing carrier to the consignor only if it happens to coincide with the
regime which governs the agreement which the performing carrier
made with the contracting carrier.
The air freight forwarder
10.7 If the above interpretation of Article V be correct, the position in a
case involving an air freight forwarder would be as in paragraph 10.8 where
A is a consignor of goods who, like several other consignors, has entrusted
the goods to B, an air freight forwarder, for carriage which is international
carriage by air, and B, whether by consolidating the shipment of A along
with similar shipments of other clients, or without such consolidations, gives
A's goods to an airline, C, for carriage. In the above case it will be noted
that A is the consignor vis-A-vis B under an agreement for carriage governed
by the Warsaw Convention, while B in his turn is a consigner vis-h-vis C.
10.8

The effect of Article V in the above-mentioned example would be that:
(a) if the carriage which C has undertaken to perform in his agreement
with B is international carriage by air governed by the Warsaw
Convention, then A, by virtue of the provisions of Articles III and V
of the proposed Convention can hold C liable, in respect of the carriage of cargo by the latter, and obtain compensation for any loss,
in accordance with the provisions of the Warsaw Convention, including the provisions concerning limits of liability; but
(b) if the carriage by C, for which he has entered into an agreement
with B, is not international carriage by air within the meaning of
the Warsaw Convention in its original form or as amended, then
C's liability to A will depend upon the regime applicable apart from
the Convention. If, however, the true effect of Article V is confined
to the limitation of liability, C's position with regard to limitation
of liability will be determined by reference to the agreement he
made with B (subject to Article IX of the draft Convention and
Article 23 of the Warsaw Convention), but all other matters (e.g.,
the exclusion of liability under Article 20 of the Convention; the
duty to sign an air waybill) will be governed by the Convention.

Charters
10.9 It may be noted that where an air freight forwarder is not involved,
the contract between B and C could be one of a charter not constituting an
agreement for international carriage by air. The same result as at (b) above
would arise, considering that Article 23 of the Warsaw Convention will not
4 Either because the agreement between the two carriers is a charterparty, or
relates to a purely domestic carriage, or is governed by the amended Warsaw
Convention while the contract between the contracting carrier and the consignor
is governed by the unamended Warsaw Convention, or vice versa.
5 Unless (b) in paragraph 10.1 above be the correct interpretation.
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affect the charter and B and C, therefore, can agree in regard to any limits
which are permissible under the law, not being the law of the Warsaw Convention, which would govern such charter, although, as pointed out in paragraph 10.3.2, the question is not free from doubt.
NOTE:10.10 It is perhaps unnecessary to point out that the above commentary is
that of the Secretariat made after the termination of the session of the
Legal Committee at which the draft Convention was adopted, and is an
attempt to interpret what is probably the collective view of the Committee,
though, as will be evident from the minutes of' the Tokyo meeting, the views
expressed by individual members varied greatly on certain points.
ARTICLE VI

11. The Committee favored adoption of a principle which, differently correlated by the jurists on the Committee, familiar with different legal systems,
with such concepts as "solidarit6," "joint and several liability" and "representation," would establish in the proposed Convention the attribution to the
performing carrier of the effects of acts and omissions of the contracting
carrier, which object is embodied in.Article VI, and the attribution to the
contracting carrier of the effects of acts and omissions of the performing
carrier, which object is embodied in Article VIII of the draft. It will be noted
that the principle applies only insofar as the act or omission is in relation
to the carriage performed by the performing carrier. Further, the word
"also" is the first sentence of Article VI, as in the first paragraph of Article
VIII, preserves the effects of the acts and omissions of the contracting carrier, his servants and agents to such carrier, and similarly the effects of acts
and omissions of the performing carrier himself and his servants or agents
to that carrier.
11.1 Article VI, however, provides four exceptions to the principle that the
performing carrier will be liable for the acts and omissions of the contracting
carrier, his servants and agents. The first of these exceptions is in respect
of "limitation of liability under the Convention." The intention of the Committee specifically decided through the debates, was that the performing
carrier should not lose the benefit of limitation of liability under the Convention solely by reason of (i) the wilful misconduct of the contracting carrier as specified in
Article 25 of the Warsaw Convention or his conduct or that of his
servants or agents as specified in the same article as revised in
the Hague Protocol; and
(ii) non-compliance by the contracting carrier, his servants and agents,
with the Warsaw provisions relating to documents of carriage.
11.2 While the third and fourth exeeptions, namely, waiver of rights or
agreement to increase in the limits of liability, require no comment, it should
be stated that the second enumerated exception, namely "special agreement
under which the contracting carrier assumes obligations not imposed by the
Convention," refers to such agreement, for example, as a promise to deliver
goods within a time stipulated in the agreement between the contracting
carrier and the consignor.
ARTICLE VII

12. The principle upon which the Committee proceeded was that:the servants and agents of the performing carrier should, in a given case, be governed
by the same rule as applied to their principal; and since Article III provides
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that the rights and obligations of the performing carrier shall, in respect
of the carriage which he performed, be those of "a carrier under the Convention," it seems that the last three words of Article VII, namely "the
contracting carrier," should be "a carrier under the Convention." The same
result would be achieved by retaining the words "the contracting carrier"
if the draft convention contained a provision that the contracting carrier
is always "a carrier under the Convention," but, as has been mentioned in
paragraph 7 above, the Committee did not wish to include provision to that
effect in the draft.
12.1 It follows that the opening phrase of Article VII, "subject to the provisions of Article V," is necessary since, as provided in Article V, the extent
of liability of the servants and agents of the performing carrier, and that of
the carrier himself, may, in the case of carriage of cargo, be different from
those of "a carrier under the Convention."
ARTICLE VIII

13.

The objects of this Article have been discussed in the commentary under

Article VI.
ARTICLE IX

14. The provisions of this Article are based on those of Article 23 and
Article 32 of the Warsaw Convention. See also comments in paragraph
10.3.2 above.
ARTICLE X
15. This Article pertains solely to the procedural question of the plaintiff
having the option to institute an action for damages against either the contracting carrier or the performing carrier or against both together. Such
actions must be in respect of the carriage performed by the performing
carrier.
ARTICLE XI
16. Paragraph (1) of this Article mentions, in the English text, "the contracting carrier" in the context of the jurisdiction under Article 28, paragraph (1) of the Warsaw Convention; this is also the case in the Spanish
text, but the French text mentions only "the carrier." It is assumed that the
French text should be brought into line with the other two texts.
16.1 The effect of paragraph (2) of this Article is to make available to the
plaintiff who wishes to proceed against the contracting carrier a forum
additional to those specified in Article 28 of the Warsaw Convention. But
this privilege is available only if he is also suing the performing carrier
before the same court; and the action must relate only to the carriage performed by the performing carrier.
ARTICLE XII
17. This Article preserves the effects of Article 30 of the Warsaw Convention. The latter refers to "successive carriers." Paragraph (3) of Article 1
of the Warsaw Convention provides:
"A carriage to be performed by several successive carriers is deemed,
for the purposes of this Convention, to be one undivided carriage, if it has
been regarded by the parties as a single operation, whether it has been
agreed upon under the form of a single contract or a series of contracts ..
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If a "successive carrier" is not in fact a party to one of the "series of contracts" just mentioned, he, by virtue of Article 30 of the Warsaw Convention,
is nevertheless "deemed to be" a party to the contract made by the contracting carrier with the passenger or consignor. It is evident that in the case
where a "successive carrier" was not a party to a contract made with a
passenger or consignor, "carriage is performed by a person other than the
contracting carrier" within the meaning of Article III of the draft Convention. However, as declared in Article XII, a successive carrier is not governed by the draft Convention. He is to be distinguished from the persons
mentioned in paragraph 2 above, namely a person who receives for carriage
cargo from an air freight forwarder, or receives a passenger for "substituted
carriage," or makes available his aircraft with crew under an agreement of
charter made with the contracting carrier. Whether or not a person who, not
being the contracting carrier, actually performs a part of the carriage
agreed by the latter, is a successive carrier is to be determined upon the
facts of the case concerned.
APPENDIX "A"
STATEMENT REGARDING AIR FREIGHT FORWARDERS
I.

The following definition was before the Legal Committee at Tokyo:
"A forwarder is a person which engages indirectly in transportation
of property only and does not engage directly in the operation of aircraft
and which, in the ordinary and usual course of his undertaking, (a) assembles and consolidates or provides for assembling and consolidating such
property, or performs or provides for the performance of break-bulk and
distributing operations with respect to such consolidated shipments, or
both, (b) assumes responsibility for the transportation of such property
from the point of receipt to point of destination, and (c) utilizes for the
whole or any part of the transportation of said shipment, the services of
a direct air carrier."

II. The Delegation of the United States of America filed a statement concerning the conduct of the air freight forwarding business in that country.
Extracts from that statement are given below. The statement was made
prior to adoption of the Tokyo draft convention, therefore, in reading these
extracts against the background of the Tokyo draft convention, the expression "operating carrier" should be taken as referring to "the other person"
or "performing carrier" and the air freight forwarder is, of course, "the
contracting carrier."
"In the United States a freight forwarder is a person who, although
he does not own or operate aircraft, will nevertheless enter into a contract
of carriage with a consignor. He will issue an air waybill in hia own name
to the consignor, and by doing so he becomes liable as a carrier if the goods
are damaged or delayed. He is not a broker or an agent of either the operator or the consignor-he is making an agreement in his own name and he
has the duties and responsibilities of a carrier.
At the time the air waybill is issued by the forwarder the operating
carrier is not specified in the air waybill, and usually is unknown. The
selection of the operating carrier is made by the forwarder, and is dependent upon such factors as the most favorable rate and the fastest schedule.
After issuing the air waybill the forwarder (usually at the close of the
business day) will gather together the shipments of many consignors, and
will consolidate into a single shipment all shipments which can be carried
over the same route. For example, twenty different shipments from New
York to Chicago, for which 20 air waybills have been issued to 20 different
consignors, will be consolidated into a single package. The forwarder then
names itself as both consignor and consignee of this package, and delivers
it to an operating carrier. The operating carrier issues to the forwarder
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an air waybill in which the forwarder is named as the consignor.6 In this
transaction the operating carrier has the duties, responsibilities and rights
of a carrier, and the forwarder has the duties, responsibilities and
rights of a consignor.
In the example given, therefore, there are actually 21 air waybills
which have been issued. In 20 of them the forwarder is, to all intents and
purposes, a carrier. In one of them-that is, the air waybill issued to the
forwarder by the operating carrier-the forwarder is in fact and in law
nothing but a shipper and usually also a consignee. The operating carrier
may be completely unaware of the existence of the other 20 air waybills,
and unaware that the shipment is in fact a consolidation of 20 shipments
by 20 different consignors.
In the example given, let us assume further that the consolidated package is damaged by the operating carrier with the result that the value of
10 of the original shipments is completely destroyed. In this situation each
of the 10 consignors will normally bring claim against the forwarder and
will collect damages from the forwarder based on their separate air waybills issued to them by the forwarder. The forwarder, of course, will file a
claim against the operating carrier and will collect damages upon the air
waybill issued by the operating carrier to the forwarder. The recovery by
the forwarder is based upon the amount of damage to the goods shipped
by the forwarder (ownership is not relevant), and not upon the amount
recovered by the consignors against the forwarder.
While the procedure described above is the one which is followed in
almost all cases, it is not the only one which is possible. The 10 consignors
whose goods were damaged could also bring their claims against the operating carrier. However, if this were done, the recovery against the operating carrier would not be on the air waybill issued by the forwarder to the
consignor, but as an undisclosed principal upon the air waybill issued by
the operating carrier to the forwarder. 7 In other words, the theory of the
suit is that the forwarder, when the contract of carriage was made between
the operating carrier and the forwarder, was acting as the agent for the
20 consignors.
The system described above has worked well in both surface and air
transportation for many years. Although somewhat complex, it is a system
which is practicable, and which has been used for the transportation of an
enormous volume of goods in the air and on the surface. The continued
financial and economic success of this system depends upon two things. As
to the forwarder, it depends on his ability to obtain many small shipments
and consolidate them into large ones which he can ship at a lower unit rate
than the rate of the operating carrier which would apply to the individual
shipments if shipped separately. The forwarder must pay his expenses and
make his profit on this difference or "spread" between the rate applicable
to large shipments and the higher unit rate applicable to small ones. On
the part of the operating carrier, continued success of the system depends
on his ability to handle the shipment as a single large shipment from a
single shipper, and not as a collection of 20 shipments from 20 consignors.
The carrier obviously could not continue to offer the lower unit rate for the
large shipment if in fact he has to handle it in the same manner as 20
small shipments. It is the function of the forwarder to shield the carrier
against this possibility. One of the functions of the forwarder is to answer
to claims from 20 consignors, to handle the documentation of 20 consignors,
and otherwise to spare the operating carrier of the expense and trouble of
having to deal with 20 different consignors.
It is obvious that the present system would be altered very drastically
by the proposed convention.
6 When this package is delivered in Chicago and forwarder receives it and
"breaks bulk," i.e., the forwarder separates the consolidated shipment into its component parts. Some of these individual shipments may be addressed to consignees
in Chicago, and are delivered by the forwarder to such consignee. Others may
require onward transmission by air or surface transportation to various different
destinations. In the course of this onward transmission the forwarder may again
consolidate a number of individual shipments (including some not included in the
original consolidated shipment transported from New York to Chicago) if it is
expedient to do so.
7 Up to the present time litigation involving this principle has been confined
to surface transportation. There is no reason to believe, however, that the same
principle will not be extended to transportation by air.
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(a)
The carrier, who under the present system has nothing to do with
the consignors, would become in effect a party to the agreements between
the consignors and the forwarder, without knowing the terms of those
agreements, and, indeed, without being aware of their existence.
(b)
In the event of suit against the carrier, the carrier would be liable
to the consignor on the agreement between consignor and forwarder, and
not, as at present in the United States, on the agreement between forwarder and carrier.
(c)
The right to use the carrier on the consignor-forwarder agreement may greatly increase the number of claims and suits brought against
the carriers. The additional expense of handling these separate small
claims and suits could cause the entire system to become uneconomic and
destroy it. In this connection it is worth noting that both the carriers and
the forwarders are opposed to the application of the proposed convention,
as now drafted to forwarders.
(d)
It would usually be impossible for the forwarder to know, in advance of any claim, whether the convention, or the completely different system of domestic law, applied to a forwarder shipment. For example, assume a
case in which a forwarder consolidates the goods of 20 consignors and ships
them pursuant to a contract of carriage with an operating carrier, from
San Francisco to New York, to domestic points within the United States;
that at New York the forwarder "breaks bulk" and ships some of the individual packages to other domestic points which are their destination, and
ships the remaining packages to various countries parties to the Warsaw
Convention. In this situation the liability and responsibility of the operating carrier for part of the shipment would be governed by the Warsaw
Convention, and the remainder by domestic law. Moreover, the operating
carrier does not know whether all of any part of the shipment is governed
by the Convention until the claim is presented. In addition, it is entirely
possible that if certain provisions of the Convention are involved by one
or more of the consignors (e.g., Articles 12 and 13), the operating carrier
may be forced to the hard choice of defaulting either on his obligations
under the Warsaw Convention or on his obligations to the forwarder on
the contract of carriage between forwarder and operating carrier."
APPENDIX "B"
NOTE RELEVANT TO (b) IN PARAGRAPH 10.1 OF
THE COMMENTARY

1.

Before Article V was drafted in its present form, the Committee took

the decisions described below.
1.1

First of all, the Committee decided, at its eleventh meeting, by a vote

of 10 to 9, that, in the case of the carriage of cargo, the liability of the
performing carrier to the consignor is established by the places of departure,
destination and agreed stopping places set forth in the contract of carriage

between the consignor and the contracting carrier.
1.2 The Committee then decided, by a vote of 16 to 0, with two abstentions,
that, in the case of the carriage of cargo, there should be a special provision
in the draft convention to ensure that the liability of the performing carrier
to the consignor does not exceed the liability of the performing carrier to

the contracting carrier; and, by a vote of 11 to 3 that such special provision
should not be restricted to the case where the contracting carrier consolidated a number of shipments which he consigned to the performing carrier
as a single shipment.

2.- Consequent upon the above decisions, the Drafting Committee presented
the following draft of Article V:
"In the case of carriage of cargo, the liability of the other person, his
servants and agents, shall not exceed the maximum amount of liability
under the agreement for carriage made by him."
3.

When that draft of Article'V was discussed in the full Committee, a
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proposal (referred to below as "the new proposal") was made that it be
redrafted to read:
"In the case of carriage of cargo, the extent of the liability of the other
person shall be determined by the agreement between that other person
and the carrier."
3.1 The new proposal differed from the Drafting Committee's text in several respects. In particular, the Drafting Committee's text spoke of "the
maximum amount of liability," while the new proposal used the expression
"the extent of the liability of the other person." Again, the Drafting Committee's text specified "shall not exceed the maximum amount of liability
under the agreement," while the new proposal said "shall be determined by
the agreement."
3.2 Subsequently the last-mentioned expression was changed, in order to
provide for applicability to cases where a claim in tort was made, to "shall
be determined by reference to the agreement."
4. The text as finally adopted at the sixteenth meeting of the Committee
included the expression "the extent of the liability of the other person."
On the face of it, this expression can appear to refer to the quantum i.e. the
monetary amount and not to the whole regime of liability. The expression
is not unqualified, for example, it does not read "the liability of the other
person"; on the contrary it contains words of limitation, namely "the extent
of" the liability of the other person. An attempt to delete those words was
made at the eighteenth meeting without success. Secondly, the expression
"the extent of the liability" is intended, as mentioned in paragraph 3.2
above, to refer not only to claims made by the consignor on the basis of
contract but also claims made on the basis of tort. In a claim in tort it is
not possible to speak of a regime of liability based on an agreement (between
the contracting and performing carriers) ; the only feature common to a
claim on the basis of contract and a claim in tort can be the extent or amount
of the compensation. In this view the expression "the extent of liability,"
since it is to govern claims in contract as well as in tort, will mean the
amount of compensation and cannot mean the principle of liability. Thirdly,
this interpretation is consistent with the decisions taken by the Legal Committee (see paras. 1.1 and 1.2 above). It may be added that at a subsequent
meeting, namely the seventeenth, when the Committee was discussing a
proposal concerning air freight forwarders, the Swedish Delegate stated that
"the only way of solving this problem was to provide in Article III that the
obligations and liability of the performing carrier were established by the
agreement which he had made with the contracting carrier. The Committee
should therefore reverse the decision which it had already taken in this
regard." The Delegate of the United States seconded the Swedish proposal.
The Committee rejected the proposal regarding air freight forwarders and
was not called upon to vote on the Swedish proposal.
5. On the other hand, it seems also possible to interpretthe words "extent
of liability" in Article V of the draft Convention as meaning not only the
quantum of compensation but the whole regime of liability, as pointed out in
paragraph 10.1 of the Commentary.
THE LEGAL STATUS OF AIRCRAFT AND
CRIMES COMMITTED ON BOARD OF AIRCRAFT
The ICAO Legal Subcommittee dealing with this subject met in Montreal
in September 1958. At the .time of going to print, the report of the meeting
is not as yet available but it is hoped to publish it in a later issue.
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As a result of discussion at the meeting, the following Draft Convention
was developed:
DRAFT CONVENTION

8

ARTICLE I

1. This Convention shall, apply in respect of the offenses and other acts
hereinafter mentioned when committed or done by a person on board any
civil aircraft registered in a contracting State, while it is engaged in international air navigation, from the moment it first moves under its own power
for the purpose of taking off until the moment it comes to rest at the end
of the flight. The Convention shall also apply when such aircraft is on the
high seas or any other area outside the territory of any State.
2. This Convention shall not apply to State aircraft. Aircraft used in military, customs and police services shall be deemed to be State aircraft.
ARTICLE II

The offenses and acts referred to in Article I are such offenses as are
punishable under the laws of any contracting State and such acts as are
specified in Article V.
ARTICLE III

1. Independently of any other applicable jurisdiction, the State of registration of the aircraft is competent to exercise jurisdiction in accordance with
its own law over offenses committed on board the aircraft.
2. The criminal jurisdiction of a State in whose territorial airspace the
offense was committed, if such State is not the State of registration of the
aircraft or the State where the aircraft lands, shall not be exercised in
connection with any offense committed on an aircraft in flight, except in the
following cases:
(a) if the offense has effect on the territory of such State;
(b) if the offense has been committed by or against a national of such
State;
(c) if the offense is against the national security of such State;
(d) if the offense consists of a breach of any rules and regulations relating to the flight and maneuver of aircraft in force in such State;
(e) if the exercise of jurisdiction is necessary to ensure the observance
of any obligation of such State under an international agreement.
3. In cases other than those referred to in paragraph 2, the State having
custody of the suspected offender, if it has no jurisdiction over the offense
or does not wish to exercise such jurisdiction, will take all practicable measures, in accordance with the terms of this Convention, to enable jurisdiction
to be exercised by the State of registration of the aircraft, or any other
State, if competent and desiring to exercise jurisdiction over the offense.
4. Nothing in this Article shall be deemed to create a right to request
extradition of any person.
ARTICLE IV

Where a final judgment has been rendered by the authorities of one contracting State in respect of a person who has been charged with an offense,
such person may not be tried again for the same offense by the authorities
8 Approved

by the Sub-committee on 20 September 1958.
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of another contracting State unless he is a national of such State and its
laws permit such further trial.
ARTICLE V

The individual responsible for the operation and safety of the aircraft
(hereinafter called the aircraft commander) shall have the right to impose
upon any person who he has reasonable grounds to believe has committed
an offense on board the aircraft, or who he has reasonable grounds to believe will jeopardize by his actions the safety of the passengers, crew, cargo
or aircraft, measures of restraint when these seem necessary to protect the
safety of the passengers, crew, cargo or aircraft, or to enable the aircraft
commander to deliver the person so restrained to competent authorities.
ARTICLE VI

The aircraft commander shall have the right to request or authorize the
assistance of other crew members and of passengers to restrain any person
whom under Article V he has the right to restrain., Any crew member may
also impose such restraint without authorization when immediate restraint
reasonably appears to be necessary to protect the safety of the passengers,
crew, cargo or aricraft.
ARTICLE VII

1. The aircraft commander shall have the right to deliver to competent
authorities of any contracting State in the territory of which the aircraft
lands any person who he has reasonable grounds to believe has committed
an offense on board the aircraft.
2. The aircraft commander shall have the right to detain the suspected
offender until the aircraft lands in a place in a contracting State where the
authorities agree to detain him.
3. The aircraft commander shall also have the right to deliver any person
to the competent authorities of any State in the territory of which the aircraft lands if the safety of the passengers, crew, cargo or aircraft requires
that such person be removed from the aircraft.
ARTICLE VIII
1. The aircraft commander shall retain for delivery to appropriate authorities anything which he considers to be evidence in connection with any
apparent offense. The aircraft commander may collect information from
any person on board the aircraft in regard to the offense.
2. The aircraft commander shall transmit to the authorities to whom any
suspected offender is delivered anything which he has retained as evidence
and any information which he has obtained in accordance with paragraph 1.
ARTICLE IX

1. The aircraft commander shall report to the appropriate authorities of
the State of registration of the aircraft the fact that an apparent offense has
occurred on board, any restraint of any person, and any other action taken
by him pursuant to this Convention, in such manner as the State of registration may require.
2. The aircraft commander shall, as soon as practicable, notify the appropriate authorities of any contracting State in which the aircraft lands of
the fact that an apparent offense involving violence or an act endangering
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the safety of the passengers, crew, cargo or aircraft has occurred and that
the suspected offender is on board.
ARTICLE X

Neither the aircraft commander, other member of the crew, a passenger,
the owner nor the operator of the aircraft, shall' be liable in any proceedings,
civil or criminal, brought in respect either of any reasonable restraint
imposed under the circumstances stated in Articles V and VI of this Convention or of other action authorized by Articles VII, VIII and IX.
ARTICLE XI

1. Any contracting State shall take custody of any person whom the aircraft
commander delivers pursuant to Article VII upon being satisfied that the
circumstances warrant taking such person into custody and the contracting
State then assumes such obligation pursuant to its regulations and laws.
If the circumstances involve an offense the State having custody shall
promptly notify any State in whose territorial airspace the offense was
committed and the State of registration of the aircraft of the nature of the
apparent offense and the fact that the suspected offender is in custody.
2. The State having custody, if it has no jurisdiction over the offense or
does not wish to exercise such jurisdiction, shall make a preliminary investigation of the apparent offense and shall report its findings and such statements or other evidence as it may obtain to any State in whose territorial
airspace the offense was committed and the State of registration of the
aircraft.
3. If the State having custody has no jurisdiction over the offense or does
not wish to exercise such jurisdiction, it shall not retain custody of the
suspected offender for more than (blank period) unless some other State
having jurisdiction has notified the State having custody of its intention
to seek extradition under an arrangement then in existence.
ARTICLE XII
In taking any measures for investigation or arrest or otherwise exercising jurisdiction in connection with any offense committed on board an aircraft the contracting States shall pay due regard to the safety and other
interests of air navigation and shall so act as to avoid unnecessary delay
of the aircraft, passengers, crew or cargo.
ARTICLE. XIII
Nothing in this Convention shall be deemed to affect any immunity,
privilege or requirements for special treatment accorded by international
law or by any international agreement or arrangement.
II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
The Annual General Meeting of IATA was held in New Delhi, India,
between October 27th and 31st, 1958. The Legal Committee report is reproduced in full, with excerpts from the Traffic Advisory Committee's report
and a summary of the Technical Committee's report:
REPORT OF THE LEGAL COMMITTEE
In the absence of the Chairman of the Legal Committee, Mr. George A.
Spater, TWA, the Report of the Legal Committee was read to the meeting
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by Mr. Maurice Lemoine, Secretary General of Air France, and Member of
the Legal Committee of IATA. The text of the report reads as follows:
INTRODUCTION
Since the last AGM the Legal Committee met in Bermuda from 28th
April to 30th April, 1958. The Committee plans to have another meeting in
New Delhi on 21st October of this year.
For the purpose of this report, the matters considered by the Legal Committee have been summarized under two general headings: First, those items
which may involve action by individual Members of IATA, or by the Executive Committee, or by the AGM. Second, those items which, while perhaps
of general interest, are at this stage primarily problems of legal drafting
or action by the Traffic Conferences.
ITEMS WHICH MAY INVOLVE ACTION BY INDIVIDUAL IATA MEMBERS,

THE EXECUTIVE COMMITTEE OR THE AGM
The following major subjects are those on which action by the Members
of IATA, the Executive Committee, or the AGM may be desirable or appropriate:
(a) The more extensive adoption of the Warsaw Convention and ratification of the Hague Protocol.
(b) The enactment of local legislation extending the rules of the Warsaw
Convention to traffic which is not governed by the Convention.
(c) The ratification of the Rome Convention of 1952 dealing with damage caused by foreign aircraft to third parties on the surface.
(d) The universal use of a uniform form of passenger ticket.,
In each of the foregoing subjects, practical steps can be taken which
should redound to the benefit of the international air transport industry.
More Extensive Adoption of the Warsaw Convention and
Ratification of the Hague Protocol
While the Warsaw Convention is one of the most widely accepted international conventions in the field of private law, there are still many countries
which have not become parties.
In Central and South America the following States are not parties to
the Convention: Bolivia, Chile, Colombia, Costa Rica, Cuba, Ecuador, Guatemala, Nicaragua, Paraguay, Peru and Uruguay.
In the Middle and Far East the following countries have not signed:
Afghanistan, China, Iran, Iraq, Saudi Arabia, Thailand and Turkey.
As can be seen, uniformity in the rules governing the liability of international carriers is far from complete.
Certain States may have refrained from adhering to the Convention
during the period the currently proposed revisions to the Convention were
being discussed. However, these revisions were completed at the Hague in
1955. We think that substantial benefit would accrue to the air transport
industry through the adherence of additional parties to the Convention. The
time is now appropriate for bringing this matter to the attention of those
States which are not yet parties so that new adherents can simultaneously
adopt both the Warsaw Convention and the Hague Protocol.
The Hague Protocol, the pending amendment to the Warsaw Convention,
will become effective only when 30 countries, parties to the Warsaw Convention, have ratified it. Up to the present time this document has been signed
by 23 States and ratified by only 9: Egypt, El Salvador, Laos, Poland, Hungary, Luxembourg, Mexico, Czechoslovakia and U.S.S.R. Here again is an
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area in which IATA Members can play an important role in giving assistance
or encouragement to their respective governments so that the Hague Protocol
can be made effective,
Adoption of Local Legislation to Extend the Rules of Warsaw Convention to
Traffic Not Governed by the Convention
In the past, a number of States, a notable example being the United Kingdom, have adopted domestic legislation making the Warsaw Convention rules
apply to domestic transportation and to other transportation not subject to
the Warsaw Convention. This, of course, provides still further uniformity of
practice and of carrier liability and is desirable on both counts.
Several methods have been used in the form of local legislation adopted
by the various States that have taken this step. The Legal Committee, after
a review of the situation, has concluded that the manner in which the extension of the Warsaw rules has been made in the United Kingdom through
the "Carriage by Air (non-international) (U.K.) Order 1952" is preferable
to the other methods which have been applied. It is therefore suggested that
Members of IATA whose governments are presently considering ratification
of the Hague Protocol and the extension of its terms to non-Convention
traffic might wish to bring this point of view to the attention of their governments.
Rome Convention of 1952
The Rome Convention deals with damage caused by foreign aircraft to
third parties on the surface. The Convention is now in force, having been
signed by 19 States and ratified by Canada, Egypt, Luxembourg, Spain and
Pakistan.
Although in force, the Convention is of limited usefulness because of
the very small number of ratifications. It has been the view of IATA that
this Convention is a desirable one and Members may wish to take whatever
steps are necessary with their governments to assure the addition of further
ratifications.
Uniformity of Ticket Form
It will be recalled that new Conditions of Contract on the passenger
ticket, the result of consultations with the CAB, were adopted by the Traffic
Conferences last year. The enabling resolutions required IATA Members to
print the new Conditions on their tickets by November 1, 1957, or as soon
thereafter as the ticket stocks had been used up. Many companies have done
so. There are, however, several which still make use of old tickets with the
outdated conditions., While we appreciate the fact that reprinting of tickets
is an expensive item, nevertheless we call the attention of Members to the
unsatisfactory situation which arises from the continued divergence of
conditions printed on tickets used in interline carriage. It is desirable that
all Members use the new language on their passenger tickets with a minimum of further delay.
One other lack of uniformity on the ticket form arises from differences
in translations of the Conditions of Contract on the tickets used by the
carriers. The Committee has noted at least two French versions and several
Spanish versions currently in use. Steps are being taken at Legal Committee
level to attempt to achieve uniformity of translation and it is hoped that the
carriers involved will co-operate to eliminate this additional area where lack
of uniformity persists.
ITEMS OF A MORE

TECHNICAL NATURE

The remainder of our report deals with those subjects which, while of
general interest, are of a more technical nature and, at this stage at least,
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appear to be primarily problems for the Legal Committee or Traffic Conferences. The subjects dealt with by the Legal Committee that fall within this
category include the following:
(a) A proposed draft sea/air interline traffic agreement.
('b) Several questions relating to the handling of unchecked baggage
and ticketing of passengers.
(c) Problems arising under the sales agency rules.
Additionally, we have been occupied with matters on the agenda of the
Legal Committee of ICAO which are generally of long-range interest, rather
than of pressing immediacy:
(a) Legal Status of Aircraft and the Legal Status of the Aircraft Commander.
(b) The 1957 Tokyo Draft Convention relating to Carriage by Air performed by a Person other than the Contracting Carrier.
Our report deals first with the Traffic items:
Draft Sea/Air Interline Traffic Agreement
At our Bermuda meeting we considered a recommended form of the
Air/Sea Interline Traffic Agreement which had been drafted in Paris in
March 1958 by a working group.
The purpose of the agreement is to simplify the handling of combined
air-sea travel and to enable air carriers which are parties to the agreement
to sell travel over sea carrier parties, and vice versa, As presently drafted,
the form of the Agreement follows the pattern of the IATA Interline Traffic
Agreements, i.e. an instrument which may be adhered to by air carriers and
sea carriers which desire to become a party to it.
In reviewing this draft agreement, we ran into difficulties, not only of a
technical drafting nature but also of substance which, in the absence of
proper explanation, we could not overcome. A complete study of this draft
agreement could therefore not be undertaken by us until we have the answers
to those questions which we have specifically set forth in our minutes.
In summary, we are not satisfied with the agreement in its present form.
Further study is required which we shall undertake at our next meeting, or
at a meeting of a special sub-committee if that is requested by the Traffic
people interested in this subject.
Conditions of Contract
During the discussion in Bermuda, a point was raised with respect to
the present practice of the airlines in accepting value declaration for unchecked baggage. Under the Conditions of Contract, as embodied in Resolution 275(b), Members are obliged to accept value declaration by passengers
in respect to checked and unchecked baggage, as well as other property (i.e.,
objects of which the passenger takes charge himself.) We do not have, however, complete information available as to the present practice of the airlines
in this matter. Should there be any difficulty in obtaining insurance coverage for the particular purpose, this matter will be brought up for further
consideration.
Form of Passenger Ticket
Questions were again referred to us regarding the sufficiency under the
Warsaw Convention of one ticket covering two or more passengers. We
reiterated the opinion expressed previously in 1949, namely, that it was
highly preferable that a separate ticket be issued for each passenger, even
where the passengers belong to the same family, Unless a separate ticket
were issued, we are not sure whether the Warsaw Convention requirements
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would, in fact, be met in all circumstances. Moreover, carriers would assume
the difficult burden of establishing the fact that the legal requirement of
"notice" had been met. This requirement is particularly important in nonWarsaw carriage where the validity of the provisions in the contract may
depend on effective notice to the passenger.
Another suggestion which we considered and felt we must turn down was
the possible elimination of the baggage weight information on the passenger
ticket. We think that this weight information must appear on the passenger
ticket. This is a requirement under the Warsaw Convention which, if not
complied with, would deprive the carrier of the limitation of liability. When
the Hague Protocol comes into force it will eliminate the obligatory character
of the weight information. But even after the Hague Protocol comes into
force, the weight information should appear on the ticket used in interline
carriage because there will continue to be traffic governed by the Warsaw
Convention to which the Protocol will not apply.
Agency Matters
Our attention was drawn to the language in the current IATA form of
Sales Agency Agreement providing for indemnification of IATA and its
Members by sales agents, and we were asked whether this could be remedied
in a way that would be more palatable to such agents.
Our conclusion is that the present clause cannot be ameliorated in favor
of the agent without lessening the protection it now affords to IATA and its
Members. We do not feel ourselves competent, however, to suggest any
lessening of protection, but would be quite willing to draft the appropriate
language if this is the desire of the IATA Traffic Conferences or the IATA
Executive Committee. We suggest, however, that in view of the new arbitration procedure, lately introduced in the IATA Sales Agency Rules contained
in Resolution 810, the position of the agent is substantially improved and
consequently the effect of the indemnification provision of the Sales Agency
Agreement has become less drastic than previously.
In view of the new arbitration procedure, during our meeting in Bermuda
we drew up a form for use by a suspended or cancelled agent seeking a
review of his case by arbitration. We suggest that the form be included in
the notice sent to the agents by the Conference Secretaries when advising an
agent of his cancellation or suspension.
Convention Relating to Air Carriageby Persons Other than the
Contracting Carrier
In our last year's report, we referred to certain ambiguities that may
exist under the present Warsaw Convention when the carriage .by air is
performed by a person who is not in a contractual relationship with the
passenger or the shipper. A typical example is the operator of a chartered
aircraft under agreement with an airline or other third party. Since then,
the Legal Committee of ICAO has had a meeting, in September 1957, in
Tokyo, where it finalized the Draft Convention for the Unification of Certain
Rules Relating to International Carriage by Air performed by a person other
than the Contracting Carrier.
Briefly, the Draft Convention provides that, where carriage, which is
governed by the Warsaw Convention, is performed by someone other than
the carrier which makes the contract with the passenger or shipper, the
rights and obligations of such other performing carrier (with certain exceptions) are the same as those of the carrier under the Warsaw Convention.
The objective of the new Convention is to extend the limitation of liability
enjoyed by the carrier, under the Warsaw Convention, to that person who
performs the carriage but who does not enter into a contract with the pas-
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senger or shipper directly. There is an added feature of the Draft Convention. It makes the contracting carrier responsible for the acts and omissions
of the performing carrier, and reciprocally the performing carrier becomes
responsible for the acts and omissions of the contracting carrier.
In December 1957, the Council of ICAO decided that the Draft Convention and its Legal Committee report on the Convention, supplemented by the
Secretariat commentary on the text of the Convention, should be circulated
to contracting States and all other States that had been invited to the Hague
Conference, the European Civil Aviation Conference, and international
organizations invited to the Hague Conference. However, at the time of our
meeting in Bermuda, the ICAO Secretariat commentary was not available.
Accordingly, we did not attempt to work out specific language changes needed
in the Tokyo draft but dealt only with certain basic principles contained in
the proposed Convention.
The following points deserve attention:
(a) As pointed out above, the Draft Convention attempts to combine
two things. On the one hand, it extends the limitation of liability to
the carrier performing the carriage and gives to passengers and
shippers a direct right of action against the performing carrier.
This principle would clarify the ambiguity under the Warsaw Convention. On the other hand, the Convention provides for an imputed
or reciprocal liability between the contracting carrier and the performing carrier and makes them responsible for acts and omissions
of each other. This principle, and the consequences that go with it,
appears to be the price for the clarification.
IATA observers at the ICAO Legal Committee meetings objected
to the reciprocal liability but the most that we could achieve to date
was a provision setting forth certain exceptions to the rule that the
performing carrier is responsible for the acts and omissions of the
contracting carrier.
We still think that IATA should continue to object to this
imputed liability between the contracting carrier and the performing carrier, as being an unreasonable principle introduced without
justification.
(b) The scope of the Tokyo Draft is quite wide. It covers all cases in
which the carriage is performed by a person other than the contracting carrier. This goes somewhat further than the original
objective which was to deal only with problems which arise when
the aircraft is a hire, charter, or interchange. We have no objection
to this wide scope of the Draft Convention, provided that it does not
prejudice the position of air carriers which are participating in an
air carriage as successive carriers or substituted carriers.
We have discussed several special cases that may arise in practice, and on the whole we think all problems may be taken care of
adequately in the final drafting.
(c) The Tokyo Draft also contains certain anomalies and ambiguities
in respect to:
(i) The definition of carrier.
(ii) The conditions under which the new Convention is to apply.
(iii) The treatment of cargo.
(iv) The coverage of servants and agents of the carriers.
(v) Jurisdiction for actions against the carriers.
(vi) The imputation of liability by which the performing carrier
may become directly responsible for the acts and omissions
of the contracting carrier.
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These points require clarification and at our next meeting in the
Fall we shall undertake to draft appropriate suggestions to be
submitted to ICAO when this matter will be put before a Diplomatic Conference.
Legal Status of the Aircraft and Legal Status of the Aircraft CommanderFormulation of Answers to ICAO Questionnaire
The ICAO Legal Committee has these items at the top of its agenda.
A questionnaire drawn up by the Secretariat of ICAO was sent to all contracting States and through Head Office to IATA Members. The replies indicated
forcefully that the actual experience of the airlines did not appear to warrant
the drawing up of an international convention to regulate the rights and
obligations of the aircraft commander or the status of aircraft in relation
to crimes committed therein. In many countries the common law would seem
to provide adequate authority for the protection of passengers and the safety
of equipment. Therefore, any reasonable actions taken by pilots in command
to comply with the requirement under Annex 6 of the Chicago Convention,
para. 4.5.1, might be justified under national laws, without recourse to a
further international convention.
We know that there are States which do not accept jurisdiction over
crimes committed outside their national boundaries, and therefore in some
cases a crime might be left unpunished. Instances, however, of this nature
were rare and, if a State wants to do so, it could amend appropriately its
existing criminal statutes, and extend its jurisdiction to include the cases
not presently covered.
However, should ICAO persist in the drafting of a Convention on this
subject, it would be in the interest of the airlines to make certain that
nothing in the Convention should hamper the ordinary development of transportation. Any new Convention should then include certain principles to
safeguard the interests of the airlines, such as (a) express authorization
to the carrier or its agents or employees to hand over to the Authorities at
a place of landing any passenger accused of the commission of a criminal
offense on board the aircraft without involving the carrier or its agent or
employee in liability; (b) provision that the aircraft, on board which the
crime was committed, should not be detained, nor should its crew or passengers be detained in connection with the prosecution of a crime which was
allegedly committed on board; (c) provision that the aircraft commander
should have adequate authority under all circumstances to ensure the safety
of the passengers and aircraft.
The information as to the actual practice of airlines in this matter, supplied by the Members, was not sufficiently complete as to warrant submission
to ICAO at this time.
EXCERPTS FROM REPORT OF THE
TRAFFIC ADVISORY COMMITTEE
LONG-TERM DEVELOPMENTS

The Traffic Advisory Committee has felt for some time that advantages
might be gained if means existed whereby carriers could discuss future
Traffic developments on a longer term basis than that occasioned by the necessity of reaching binding agreements for a period of one year only. The
same sentiments were expressed during the last AGM in Madrid. With this in
mind, the Committee felt that some time should be made available at the Composite Conferences for discussions-without decisions-on possible trends.
By doing this, carriers may obtain the general feeling of the industry towards
future changes, and although there would be no commitment this might help
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them with their own plans. The Traffic Director accordingly wrote to all
Members drawing their attention to this proposal and asking them to submit
papers on subjects which they felt should be ventilated in this manner. At
the time of the meeting of the Traffic Advisory Committee in Nassau, no
actual papers had been received, but some Members had mentioned subjects
which they thought should be discussed. It is possible that papers will be
submitted for discussion at Cannes, and Members have been reminded that
the invitation is still open.
TRAFFIC DOCUMENTS
Tickets
Considerable time was devoted by the Traffic Handling and Accountancy
Working Group (THWG) to the simplification of Traffic Documents and
Procedures. While only a modicum of progress has been made on the IATA
Interline Ticket, because of the complexities involved, the Group developed a
more simple version of the Interline Baggage Tag, and has under consideration an improved procedure for the collection of excess baggage charges. The
future possibilities of Interline Machine Ticketing are also under active consideration, in relation to various on-line experiments which are being conducted by the Member airlines. There is no doubt that anything which can
be done to simplify ticketing procedures must be of value in the light of increasing numbers of passengers.
Air Waybills
Further consideration was given during the year to improving the Air
Waybill. The THWG has now recommended a form which is an improvement
over the old one. Extraneous material has been deleted and the layout generally has been improved. It is believed by the Working Group, however, that
there is still room for further improvements and a recommendation has been
made to the Composite Conferences that Members should be permitted to
use experimentally any form of simplified Air Waybills for journeys involving not more than one intermediate transfer point. The Composite Conference
at Nassau adopted this recommendation for a trial period of one year. It is
hoped that trials of this kind will yield experience which may show that a new
and very much simpler form of Air Waybill can ultimately be adopted for
all purposes.
The Spring Conference in Nassau also adopted a further recommendation
of the THWG to permit carriers to accept charges collect shipments without
restriction at their own risk, thus eliminating the delay involved by having
to make arrangements in advance. This should expedite the movement of
perishable goods.
INTERLINE AGREEMENTS

A worldwide system of traffic movement has been built up during the past
few years through the medium of the IATA Multilateral Interline Agreements, and it continues to grow. I appreciate that these agreements lead to
certain complications, particularly where competition from non-IATA carriers is involved, but there is little doubt that the present interline machinery
is popular. At the present moment 138 carriers are parties to the Interline
Traffic Agreement as compared with 130 at this time last year. 109 carriers
are parties to the Interline Baggage Agreement as compared with 95 a year
ago, and 88 carriers are parties to the Interline Cargo Handling Agreement
as against 76 a year ago. It is perhaps worth noting that there is no other
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IATA activity which seems to cover such a large number of air carriers as
does this system of Interline Agreements.
During a 9-month period in 1956-57, approximately 500 applications and
concurrences to these Agreements were processed through IATA Head Office,
whereas for the same period in 1957-58 the number was over 1000. Without
the IATA scheme, carriers would have to make separate bilateral agreements
in each and every case. This seems to be one of the ways in which IATA
renders a service to the air transport industry as a whole as well as to its own
Members.
EXPEDITING THE MOVEMENT OF CARGO

Recommendations have also been made to the Facilitation Advisory Group
to the effect that, if possible, cargo manifests should be abolished as a governmental requirement and that Members should not replace these documents
with any similar list to go forward with the flight. It is believed that the
elimination of cargo manifests will result in a substantial saving of time and
money to all Members and, at the same time, will make speedier loading of
aircraft possible. It is thought also that, if governments can be induced to
accept this idea, the possibility of aircraft being delayed in cases of transfer
and trans-shipments will be reduced.
Every effort must also be made to simplify and streamline customs procedures for air cargo. Delays caused on the ground are one of the major factors at present hindering general expansion in this field.

AIR CARGO DIRECTORY
For some time now, the production of an IATA worldwide directory for
air cargo has been under consideration. The basic object of this project is
to make available full and up-to-date information on the facilities available
for the interline movement of consignments requiring special treatment and
to reduce to the greatest extent possible the work involved in making special
advance arrangement in such cases. The steady growth of air cargo has
created a definite need for such data, and Members have shown considerable
interest in the scheme.
The Traffic Advisory Committee decided that any scheme of this nature
should be fully self-supporting and should not be allowed to cause any increase in the general dues paid by Members. Although it would have been
possible to produce the Directory in Head Office and to recoup the cost by
selling copies to Members requiring them, futher examination showed that
it will be possible to get the information published without any additional cost
either to IATA or its Members. Arrangements have now been concluded for
the publication of all the information which IATA carriers require.
INTERLINE CLAIMS

The IATA Interline Claims Procedures Agreement, setting out uniform
principles and practices for the handling of Interline Cargo Claims, has
considerably enlarged its scope during the last twelve months. This agreement has now been signed by 48 carriers, and it has certainly helped the
prompt and sensible settlement of cargo claims both between carriers and
between carriers and the general public. Any carrier which is a party to the
IATA Interline Traffic Agreement may become a party to this Agreement.
RESTRICTED ARTICLES

The new and extended Third Edition of the IATA Regulations Relating
to the Carriage of Restricted Articles, issued in English, French and Spanish,
became effective on 15th March, 1958. Approximately 100 new commodities

INTERNATIONAL
have been added to the list of items requiring special treatment. They include several chemicals and other substances of industrial importance.
The IATA rules now cover nearly 2500 types of cargo which require
special handling, and for each they prescribe the proper packing, handling,
storage, and labelling needed. They make it possible for such shipments to
be moved over interline routings without delays for repacking or other purposes. This, of course, is particularly important in the case of isotopes and
other radioactive substances whose effective life is strictly limited. The
IATA Restricted Articles Working Group is also actively considering further
problems connected with packaging requirements for all-cargo aircraft.
Until recently, only a few governments have required exceptions to these
rules, and then only of limited scope, and it appears that, generally speaking,
they are fully satisfied with the safety measures established by the Group.
Recently, however, governments have come forward with more extensive
modifications which might seriously impair the usefulness of the regulations,
and every effort is being made to get them withdrawn. The IATA Working
Group maintains a very close liaison with governmental and technical organizations concerned with the carriage of this type of goods.
It will be of interest to Members to note that the IATA regulations are,
in fact, the only uniform international regulations for handling cargo by any
means of transport and the IATA code has been incorporated into the aeronautical regulations of 14 countries and has been extended to apply to the
operations of 135 air carriers.
PHYSICAL HANDLING
One point of importance has emerged during the past year. For some time
now there has been a feeling among Members that more attention should be
devoted through IATA channels, to the actual handling methods employed
for passengers and cargo, particularly at airports. This point was raised by
the Traffic Handling and Accountancy Working Group and the constitution
of the Committee was modified at the Miami Conference to include more
experts on this particular activity. At its meeting in Rome this year, the
THWG went further and put forward a more radical proposal which would,
in fact, have established a semi-autonomous group to deal specifically with
this subject. The new group would not have formed an integral part of the
THWG but would normally have met separately, and only with the main group
when matters of common interest were involved.
For some years now there has been in existence a special committee called
the European Traffic Handling Committee, which has dealt specifically with
handling matters in Europe, where, because of many reciprocal handling
arrangements, the subject has been of particular importance to carriers. This
special committee has recently been established as a sub-committee of Traffic
Conference 2, in order to bring it properly into the IATA orbit.
The Traffic Advisory Committee has given serious thought to this problem
of physical handling, but without in any way minimizing its importance it
appears to be one of those subjects which does not fit too easily into the
present structure of IATA. One of the difficulties is that physical handling
does not belong to the same department in every airline. In some, it is dealt
with under Sales; in others, by a special Traffic Department; and in others
again, as one of the functions of the Technical Department. As far as IATA is
concerned, a lot of useful work has been done through the Technical Committee on the general needs in aerodrome buildings. Similarly, the Facilitatiori
Group has produced considerable improvements in relation to government
formalities and documents. The THWG has properly followed its Terms of
Reference in developing Traffic procedures and documents to complement the
decisions taken by the Composite Conferences. It seems, however, that the
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proper processing of load at any airport must depend in some respects on the
action taken by these three groups and involves also other aspects which are
not yet being studied collectively. With the increase in size and speed of
aircraft, the problem will become of great financial importance, and it is not
one which should be overlooked, although, as I have explained, it does not
appear to be one which can be handled completely by the Traffic Advisory
Committee.
RESERVATIONS
In the last report to the AGM, mention was made of the situation with
regard to No-show Charges and Reconfirmation procedures. The recommendations made by the Reservations Working Group were submitted to the Composite Conference at Miami and a two-phase trial plan was adopted which
requires passengers originating in Canada, the U.S.A. and Mexico to pick up
their tickets a fixed time in advance of departure; passengers holding return reservations or continuing reservations from Canada or the U.S.A., as
well as Westbound reservations over the North Atlantic are also required to
reconfirm their intention to use such space by a specified time limit. While
the maximum benefit arising from these rules will only become evident from
late August to October when the peak Westbound flow takes place over the
North Atlantic, it would seem at present that they are accomplishing their
objectives and public acceptance has been unusually good.
It is fully recognized that conditions and facilities as well as travel habits
differ widely in many parts of the world, and it was probably for this reason
that the Traffic Conferences were unable to accept the implementation of
ticketing time-limits and reconfirmation rules on a worldwide basis. In order
to take into account all local problems in this respect, special groups have been
set up in Europe, the Middle East, the Far East, Africa, and South America
to see whether local practices can be developed which would be of benefit to
the carriers concerned, and also to find out whether or not a practice which
appears successful in one area can be applied advantageously in other areas.
Eighteen Local Interline Reservations Working Groups, situated at most
of the major interline connecting points, are dealing with day-to-day problems experienced in this connection, and it is hoped that similar groups will
soon be in operation in other locations where these problems are particularly
acute. Members may feel that this degree of attention is somewhat excessive,
but it is worth pointing out that a large proportion of the revenue lost on
account of "No-shows" occurs at interline points, and is due more to the
malfunctioning of interline arrangements than to the fault of the passenger.
While the Reservations Working Group has continued to make substantial
progress in refining interline reservations procedures, one of its most recent
activities has culminated in a recommendation which has been made to the
Composite Conference for the introduction of a cargo counterpart to the
Air Traffic Conference of America (ATC)/IATA Reservations Interline
Message Procedures (AIRIMP) which has been successfully applied in the
passenger field since 1955. One of the main selling points for air cargo is
speed, and the Reservations Working Group feels that consistent uniformity
in the practices covering cargo reservation messages will not only assist in
this direction, but will also result in increased accuracy and economy.
The Reservations Working Group's "Code of Reservations Ethics" pro,posal was distributed early in 1958 to all travel agents on the IATA lists. It
will be recalled that this Code was produced to eliminate some of the reservations difficulties being experienced by agents. It is gratifying to see that
many of the local city groups subsequently have been keeping a watchful eye
on this question insofar as its compliance by agents is concerned, and certain
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of the national agency organizations have also been asked to endorse its
principles.
More effective electronic machine processing of reservations, which will
undoubtedly be the next technological phase in reservations handling, are
also being given active study by the reservations experts, particularly in
connection with the problems which may arise due to the use by Member airlines of different types of electronic equipment. The problem is really one of
arranging expeditious communication between different systems. Suggestions
have been made to the Technical Committee calling for the establishment of
a Joint Air Transport Association of America (ATA)/IATA Sub-group to
look into the various aspects of this problem in order to avoid difficulties
arising in the future.
USE OF COMPUTER EQUIPMENT IN RELATION TO FARES AND RATES

As Members will be aware, one of the problems which we face in connection with Composite Conferences is the difficulty of dealing with a vast mass
of figures both at the Conference itself and afterwards, when the agreements
reached by the Conference are turned into the actual fares and rates to be
used by each carrier. The size of the task has now reached alarming proportions, and, although actual figures are difficult to obtain, there is no doubt
that carriers, in particular the larger ones, are spending considerable sums
of money in the computation of their own fares and rates.
With this in mind, the Traffic Advisory Committee decided that an examination of the possibility of using electronic computer equipment to deal with
this problem was fully justified. Many Members already use this equipment
themselves in connection with their accounts, store-keeping, and Technical
activities, and there appear to be considerable possibilities in its application
in the field of fares and rates. A special group was established, therefore, in
1958 in order to examine the problem generally, and the services of an expert
adviser were obtained. Considerable progress has already been made, and it
is hoped that by the time of the Composite Conference in Cannes it will be
possible at least to advise all Members as to whether further examination is
likely to be worthwhile.
While it needs little imagination to picture the sort of developments which
might become possible in this direction, and the considerable savings which
might be effected, it would be wrong to be over-optimistic at this particular
point. We hope that it will prove of material assistance, but even if we find
that electronic equipment cannot give us all the help which we so urgently
require, the Traffic Advisory Committee would have been failing in its duty
if it had not arranged for the possibility to be explored. It is worth emphasizing, too, that equipment of this kind, while it may help us to interpret our
own agreements, cannot make the agreements for us.
TECHNICAL COMMITTEE REPORT
(Summary)
THE AIRLINES' TECHNICAL PROBLEMS

The goal of IATA technical activity during the past year has been to
ensure that the essential requirements of the new turbine-powered aircraft
now coming into service will be met. This has involved more than 35 international meetings in the past 12 months, dealing with problems of world-wide
character and requiring the development of industry philosophies and policies, with problems of planning and implementing regional activity, and with
cooperation with other international bodies to provide them with guidance
as to the basic operational requirements of the industry as a whole.
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Close ties have been maintained with other international organizations
including the World Meteorological Organization, the International Telecommunications Union and airline implementation agencies. In particular
IATA's close ties with ICAO have been strengthened, as ICAO's task of
reorganization of aviation facilities and services to meet requirements of
our turbine-powered aircraft has made increasing demand for the airlines'
advice as to future needs in this field.
IATA

TECHNICAL CONFERENCES

Much of IATA's broad technical activity culminates in the Technical
Conferences, where it is possible to pool the knowledge of the airlines as
well as of the manufacturers and of the civil and military agencies concerned.
The latest Conferences, of which two have been held since the last General
Meeting of IATA, provided opportunity for analyzing the many factors
which affect the efficient operation of turbine-powered aircraft as well as
their overhaul, maintenance and engineering and the problems of practical
air traffic control requirements and of instrument approach and landing.
PROBLEMS OF Am TRAFFIC CONTROL

The IATA Conference which met in Monaco in September considered that
introduction of high-speed turbine-powered aircraft into service in large
numbers makes a positive system of air traffic control absolutely essential to
safe and economic air transport operation.
The Committee felt that the higher closing speeds of the new aircraft
require that practical steps be taken toward the improvement of present air
traffic control facilities and procedures, and it endorsed the following Conference recommendations:
* the boundaries of Flight Information Regions should be based on
route structure configuration and not on national boundaries;
* a greater measure of freedom of operation should be allowed to all
users of airspace below a certain level of the airspace not required for
public transport operations;
# routes should be established within controlled airspace which will
permit a greater choice of routings and separation criteria;
* measures to improve the coordination between civil/civil and civil/
military units, incorporating the expanded use of appropriate radar
facilities and communications links.
In this connection the Committee stated that the "see and be seen" concept must be progressively eliminated, and agreed a program of measures by
which a system of positive air traffic control could be brought into being
in the next five years. It was stressed that all high-speed, high-flying aircraft
must comply with instrument flight rules regardless of weather conditions,
that below the airspace in which these aircraft operate IFR flight plans
should be filed for each flight and that pilots should not be allowed to cancel
such plans nor to make use of IFR/VMC when in level flight.
Thorough consideration of right of way rules had resulted in the decision
that they must be replaced by "giving way" rules so that aircraft in proximity to each other would both be required to give way.
APPROACH AND LANDING

In consideration of developments in instrument approach and landing the
Committee noted that great advances had been made recently in the transmission of radio guidance signals and that there has been a corresponding

INTERNATIONAL
improvement in the ability to couple aircraft to the guidance patterns so that
they respond quickly and accurately. New techniques of great subtlety will
soon enable aircraft to ignore small disturbances in the radio patterns and to
maneuver at both high and low speeds with equal sensitivity.
The Report made note of two remarkable systems which can land aircraft
accurately and without the pilot's touching the controls. These systems, which
have been extensively flight tested, are not yet developed in the form best
suited to civil aircraft operations, but the Committee felt that it would be
only a few years before aircraft would be landing as a matter of course on
the foggiest nights.
AIRCRAFT MAINTENANCE AND OVERHAUL

The Committee reported that there had been a free exchange of views
among operators and manufacturers on the latest developments and techniques for maintenance and overhaul of turbine-powered aircraft and their
engines.
Because the economic penalties of delays in ground handling increase
with the size and speed of aircraft, there is need to speed up all aspects of
general maintenance, particularly those phases involved in normal rapid
turn-round of aircraft, it stressed. For this reason, and because of the
growing complexity of aircraft instrumentation and systems, more rapid
diagnosis of snags is needed.
The Report stated that some operators were concerned about the provision of aircraft spares where overhaul shops are remote from the aircraft
factory. Among suggested solutions was the possible establishment, by manufacturers, of depots at central locations in various regions for some type of
after-sales provisioning which would reduce the size and cost of the individual airline's holdings of spares.
The Committee expressed interest in engine overhaul test schedules and
in the development of longer service life for engines. It was hoped that
regulatory authorities and engine manufacturers would be more flexible in
their future thinking on the subject since longer engine life would mean
that fewer spares need be purchased by the airlines. Various techniques for
reducing spares holdings, including the progressive overhaul of engines,
were commented on.
INSTRUMENTS

The Report emphasized the importance of turbine fuel filtration both on
the ground and in the aircraft and noted that the main job of cleaning the
fuel must be done on the ground by the fuel suppliers in order to eliminate
the necessity for complex and heavy airborne equipment. In this respect, fuel
suppliers were recommended to take a hard second look at their fueling
procedures equipment and techniques, since fuel free from water and dirt is
of major importance for turbine engines, especially in relation to maintenance and overhaul costs.
The Committee recommended research into the development of a simple
airborne vibration indicator to facilitate daily maintenance and trouble
shooting and thereby reduce aircraft enroute technical delays. Further development of maintenance recorder techniques, the Report suggested, might
make possible a new concept of engine overhaul which would extend engine
component life and effect further savings.
Pointing up the airlines' concern over the need for more accurate methods
of measuring fuel quantity on board aircraft before take-off and throughout
flight, the Report stressed that quantity gauges and flowmeters should indicate the amount of fuel by weight rather than by volume.
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In view of the many problems associated with the use of water injection
for power augmentation the Report pressed engine manufacturers to investigate alternative methods in future engine designs. It noted progress in the
development of jet thrust reversers and in improvements to take-off monitors
for turbine aircraft.
Pointing out that these Conferences have been attended by technical
specialists of airlines, governments, manufacturers, defense forces and
research establishments from every continent, the Committee questioned
whether there had ever been such an international coming together of such
a number and variety of experts, representing such a vast fund of knowledge
and experience in the aviation field, solely to cooperate and coordinate efforts
toward the common aim of safe, regular and economical air transport. The
know-how achieved at these Conferences should bring us much closer to the
efficiency desperately needed in the operation of these new vehicles.
In the Conferences the new aircraft were put through exhaustive trial
operations on paper, to make certain that their actual operation over the
coming years would be guided by the total of all available international
knowledge and experience, and to ensure that they are safe, economical and
efficient.
FACTORS AFFECTING TURBINE-POWERED OPERATIONS
Summarizing Conference findings on some of the more important of the
complex phases of this subject, the Committee reported:
Turbine Fuels: Fuel is one of those intractable items which represent
a large percentage of the airlines' direct operating costs. Any tiny savings
which can be made on the operator's cost per gallon rapidly mushrooms to
such proportions that it can tip the ultimate balance between profit and loss.
And at the rate which the turbine engine gulps down the fuel, this factor
cannot be over-emphasized.
Conference discussions have culminated in a consolidation of operators'
views as to the type of kerosene fuel wanted by the airlines which has been
passed on to fuel suppliers. It should assist in simplifying the suppliers' task
and, more important, should ultimately result in a cheaper fuel for the
operator.
As the result of examination of fuel supply, specification, management in
flight, measurement and even dumping, it was found that economical operation will require more accurate and reliable fuel quantity indication systems;
adequate weight meter tanking facilities; absolute cleanliness of fuel supply
and thus improved filtration; and under-wing refueling as a desideratum.
Turbine Engines: The capabilities and requirements of turbine engines
in all phases of flight have been exhaustively explored, with regard to the
effects of atmospheric deviations, the consequences of noise suppressors and
thrust reversers and the like. There was ample evidence that hail and rain
'have no adverse effect on performance, but agreement that engine icing
during flight requires further study.
Final phases of operation: The economics of jet operation are such that
jets should not be subject to holding, but should be brought directly into
approach. Informal and general conclusions as to the best techniques for
normal operation in approach have been reached.
Passenger comfort: On the whole, the turbine-powered aircraft means
smoother flight for the passenger; and the principal limitations on climb
and descent will be those of passenger comfort and catering convenience.
External noise: After detailed review of manufacturers' progress in
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development of suppressors and of preferred take-off techniques, it was felt
that jet noise levels will be no greater than those of piston-engined aircraft.
Operationunder extreme climatic conditions: Neither polar nor tropical
conditions present particular difficulties. For take-off conditions, traditional
coolants, such as water methanol, although undesirable, may have to be used.
Good housekeeping: Because of the suction power of jet engines, care
must be taken to avoid their ingesting debris, tools or nuts and bolts.
NAVIGATION AND COMMUNICATIONS REQUIREMENTS AND AiDS
The 1957 Technical Conference was the first international discussion of
the new and important Doppler radar navigation system, which can measure
and display to the pilot continuous indication of aircraft ground speed and
drift angle. These two quantities, together with aircraft heading, comprise
the basic data for navigation; and can be coupled with various types of
navigation computers to perform other functions. Doppler radar is thus of
great significance to operators since, on the basis of better wind information,
the quality of meteorological forecasts will be improved and considerable
economic benefit is likely to accrue from flight planning.
While Doppler systems must undergo further evaluation, it has already
been possible to evolve a new navigational philosophy, based on its availability, and taking into account the advantage-economic and otherwiseof self-contained aircraft navigation without cooperating ground stations.
The new view emphasizes the distinction between navigational requirements
and navigational aids and envisages operational requirements for navigation
a6curacy of a given order being met by a combination of aids, as by Doppler
radar, referenced at suitable intervals only by ground base navigation
facilities.
Communications requirements: Turbine-powered operation will pose no
new communications problems, but will aggravate existing ones. Improved
quality for voice communications will be required in the foreseeable future;
and there will be an ultimate need for automatic data transmission for
routine communications.
Continuing study of both navigation and communications needs will be
required.
METEOROLOGICAL REQUIREMENTS
There is a close relationship between achieving the optimum flight path
and the accuracy of forecasting weather elements. This means not only
improved accuracy, but new elements of information.
The Conferences have foreseen a need for recording and broadcast of
in-flight weather reports from aircraft flying over areas where upper air
reporting stations are scarce, but felt that these should be limited to wind
and temperature readings which will eventually lend themselves to automatic
recording and transmission.
IATA has already asked World Meteorological Organization to provide
operators with more adequate mean statistical 'winds and temperatures.
Research into jet streams and clear air turbulence, must still be continued,
but has already progressed to the point where met services should be able
to give forecasts of these phenomena.
Recommendations for improvement of weather charts and related items,
landing reports and landing forecasts and transmission of weather information to aircraft in flight have also been made.
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AIRPORT BUILDINGS AND APRONS

Conference discussions of the turbine-powered aircraft's requirements
as they will affect airport building and aprons have resulted in the publication of new and widely-circulated reference documents which provide the
airport planner in the turbine age with a valuable guide-complete with
signposts to the future and warnings about blind alleys.
The advice in these documents proceeds from these basic principles:
" maneuvering of turbine-powered aircraft on the apron should be
carried out under their own power;
" hydrant refueling is desirable where large quantities of fuel are to be
supplied to turbine-powered aircraft in a short time;
" open apron systems are undesirable and, where aircraft cannot be
parked on stands immediately adjacent to the terminal building, pier
finger systems best meet the airlines' requirements;
" use of passenger-carrying vehicles will be even more unsuitable with
turbine-powered aircraft operations than with piston-engined aircraft.
The new documents also contain general guidance on turbine engine blast,
heat, noise and fumes, as well as analysis of various apron systems and
related requirements, fixed servicing installations and apron load handling
facilities.
FLIGHT PLANNING REQUIREMENTS

Flight planning procedures will be developed by the individual airlines
to meet their own needs, but on an overall basis, the economic effects of flight
planning on operations will be highly significant. The relevant considerations
can be divided into two broad categories: those under the control of operators
in partnership with manufacturers (weight control, performance, engineering considerations and the like) ; and those beyond their control.
It is possible that all efforts towards efficient operation of turbinepowered aircraft could be completely outweighed by the necessity to take
into consideration in flight planning the inability of state-controlled services
(in particular air traffic control) to match the attractively high improvements in performance-in the widest sense-provided by jet aircraft.
One is already faced with the probability of increased vertical separation
standards at the higher flight levels and, if efficient airspace utilization is not
properly organized, severe penalties will be entailed.
FLIGHT CREW TRAINING

The airlines have benefited profoundly from the willingness of the U. S.
Defense Department to make available to them freely the results of its vast
experience with the new aircraft, particularly in this field.
RELATIONS WITH ICAO

The Sixth Aerodrome and Ground Aids Division meeting of ICAO produced a number of recommendations which were generally satisfactory from
the operators' point of view, relating to runways, taxiways and slopes and
to the provision of runway strength information. Useful work was also done
on obstruction clearing and marking requirements, instrument approach
conditions, braking on icy runways and heliport requirements.
The sixth session of the ICAO Communications Division brought to an
eminently satisfactory conclusion IATA's work on principles and procedures
for radiotelephony operations. IATA's publication on this subject was used
as a basis for amendments to ICAO Annex 10 on radiotelephony procedures
and ICAO voted to produce an instructional manual based on the format and
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style of the IATA volume to facilitate their worldwide application. The
division's action is considered a fine proof of IATA initiative in a subject of
great importance to the routine operations of the air transport industry.
RELATIONS WITH WMO* AND

ITU**

IATA represented the airlines at the WMO Commission for Synoptic
Meteorology where their position was well maintained on such subjects as
average visibility, definition of gust, aircraft met reports, met codes, tonecasting of winds and temperatures for high level flights, and the like.
IATA also prepared and submitted to the ITU Consultative Committee
for International Telegraphy and Telephony an assessment of airline requirements for leased circuits in the 1959-62 period. These show a trend toward
rapid expansion of the networks needed by the airlines.
REGIONAL PLANNING

IATA's cooperation with ICAO in the planning of regional facilities has
increased in tempo with the growth of air traffic and the advent of turbinepower. Reviewing regional situations, the report said:
South America/South Atlantic: IATA has developed a schedule of basic
requirements for this area defining facilities and services required for safe
and efficient operation in the region. These have been presented to the states
concerned, and while all have not been accepted, there has been a large
measure of agreement on these requirements.
Caribbean Region: In the past year, IATA has made an assessment of
area forecasting which was introduced in this region on a trial basis and
has investigated certain important aerodrome problems and made its findings
available to governments.
South East Asia and Middle East: A thorough analysis has been made of
the airlines' future operational plans and new requirements in this area for
presentation to an ICAO Regional Air Navigation Meeting.
African/Indian Ocean Region: The problems of this region, which have
not so far been reviewed in the light of the airlines' future plans, will be
subjected to an initial investigation to establish some basic requirements for
the information of states.
North Atlantic Region: An IATA Technical Panel has been actively
studying means by which the present air traffic control situation and its
resulting restrictions on flight operations can be alleviated, and in taking
action with the authorities concerned to get implementation of the facilities
and services recommended by a special ICAO meeting in 1956.
Throughout the year, the IATA North Atlantic Pre-Flight Coordination
Study Group has been studying the problems of traffic congestion, particularly in the vicinity of the eastern seaboard of North America, and is also
considering a scheme for the organization of North Atlantic airspace. Further study is required of congestion in the New York/Gander areas, which
is one of the major sources of North Atlantic traffic restrictions in mid-ocean.
As a long term project, the Panel is investigating in cooperation with
governments the functional requirements for automation of the air traffic
control system in this area.
The Panel has also proposed that high frequency radiotelegraphy communications in this area be discontinued from April 1, 1959; that the HF
*
**

World Meteorological Organization.
International Telecommunications Union.
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radiotelephony system be reorganized and expanded by the use of the frequency family previously devoted to radiotelegraphy.
European-MediterraneanRegion: Several years of planning reached a
climax in ICAO and WMO meetings earlier this year on air navigation and
meteorological communications. Strenuous efforts are being made to improve
the efficiency of air operations in this region and extensive revisions of the
regional plan proposed by the two meetings will require further follow-up
activity.
IATA has also maintained full cooperation with the North Atlantic
Treaty Organization's Committee for European Airspace Coordination.

ICAO IMPLEMENTATION PANEL
IATA has taken an active part in the work of the special ICAO Panel
dealing with the implementation of regional facilities and services. In this
connection, the airlines feel that implementing regional facilities and services
should be considered as legitimate government expense rather than as a further burden on the airlines. The only remaining source of financing is the
airlines themselves. The activities of the panel have been extended to the
end of this year.
FUTURE TRENDS
If past experience is any guide, airline technical specialists will be busier
than the proverbial one-armed paper hanger during the next few years. The
introduction of new equipment always brings to light new problems, some
of them anticipated and others which cannot be foreseen at this stage.
The Committee's report has gone at length into those which have been
foreseen. In the future, it is likely that operators will be faced initially with
operating restrictions at certain localities where runway extensions and
terminal facilities have not been completed. They will have to assess the
capabilities and limitations of Doppler radar navigation and will have to
develop further the new navigation philosophy being based on this aid in
conjunction with ground facilities.
Other fields which will require close attention are problems of approach
and landing and aircraft instrumentation, automation of communications
and of air traffic control and the like.
There is every sign that very extensive effort must be expended in order
to bring the new generation of turbine-powered aircraft to life as a practical
tool in air transportation.

